


into line with the rules on territorial and extraterritorial jurisdiction of State in dealing with such 
crimes. 

Mr. Chairman, 

I shall now refer to the topic "Provisional application of treaties", covered in chapter XI of the 
report. 

The Commission has received the third report of the Special Rapporteur, Mr. Juan Manuel 
Gomez-Robledo, on the relationship of provisional application to other provisions of the Vienna 
Convention on the Law of Treaties and the question of provisional application with regard to 
international organizations. The Commission also had before it a memorandum by the 
Secretariat on provisional application under the 1986 Vienna Convention on the Law of Treaties 
between States and International Organizations or between International Organizations. The 
Commission referred to the Drafting Committee six draft guidelines proposed by the Special 
Rapporteur. 

While congratulating the Special Rapporteur on his work, we believe it is important in this 
connection to mention aspects of national law that could in practice limit the provisional 
application of certain provisions of treaties in cases in which, in accordance with such national 
legislation, those provisions require prior approval by the Legislature. 

Article 25, paragraph 1, of the Vienna Convention on the Law of Treaties states that a treaty is 
applied provisionally pending its entry into force only if the treaty itself so provides or if the 
negotiating States have so agreed. It appears from this legal text that a treaty may be applied 
provisionally only with the consent of the parties and not in any other manner. 

This topic is important because provisional application of a treaty has legal effects and creates 
right and obligations. And thus non-compliance with the provisionally applied treaty may create 
a liability on the part of the non-complying state. We therefore believe that it is essential that the 
wish of States to apply a treaty provisionally, or to decline to do so, should be clearly expressed. 

We agree that each State is free in its sovereignty to decide whether or not to apply a treaty 
provisionally, and that this is the proviso to be included in this regard. Without an explicit 
intention on the part of the State to be bound provisionally, there can be no provisional 
application of the treaty and it will be necessary to await its entry into force. 

Mr. Chairman, 
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