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ON THE REPORT OF THE INTERNATIONAL LAW COMMISSION 
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Introduction Parts/Other Decisions and Conclusions 

Thank you, Mr. Chairman. 

At the outset, the delegation of Japan would like to extend our 

wholehearted congratulations on your assumption of~e position as Chairman of 

the Sixth Committee. Since the commencement of current session of the Sixth 

Committee, you have successfully presided over each meeting by taking a 

balanced and fair attitude, which is very much appreciated. My delegation will 

continue to support you and your bureau members, and I am sure we can 

continue to develop a smooth and constructive discussion toward the end of the 

current session of the General Assembly. 

Taking this opportunity, the Japanese delegation would like to welcome 

the attendance of Mr. Narinder Singh in the capacity as Chairman of the 

International Law Commission on its Sixty-Seventh session. Your introductory 

remarks were a good chance for us to deepen the understanding on the work of 

the Commission. I should also note that, at the beginning of the session, the 

Commission elected Mr. Roman Ko]odkin ~ fill the casual vacancy occasioned 

by the resignation of Mr. Kirill GJ~g~i. 
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I would like to congratulate his 

election as a member of the Commission, and wish him success. In every 

session, my delegation has expressed the deepest gratitude to the members of 

the Secretariat for their dedicated work, but this year, I should put further words 

of appreciation to the Secretary of the Commission, Mr. Korontzis who retired 

this year. Without his dedication, the Commission could not have effectively 

undertaken its duty, so we are thankful for his professionalism and extend our 

best wishes to him in his future. 





systems of the world. One role that we deem important is the clarification of the 

· basic principles of international law in order to avoid the fragmentation of it. In 

the modern international community, rules are created almost every day, which 

accelerate the fragmentation of international law. In order to avoid this trend 

and maintain consistency of the international legal framework, the Commission 

should continue to be committed to identify and codify established and emerging 

principles of international law for overarching individual norms. The delegation . 

of Japan extends its sincere hope that the Commission will undertake such a 

role in order to contribute to the development of international law. 

As I have mentioned, the Sixth Committee and the International Law 

Commission are the central bodies to carry out the progressive development of 

international law and its codification in the UN system. In this sense, it is quite 

obvious that close cooperation between the two is crucial. Because of this, my 

delegation takes an interest in the Commission's consideration to the possibility 

of having some part of its session in New York. We note that the Commission 

expressed its wish that consideration be given to the possibility of having one 

half session in the next qu1~q8eiZJiif m in New York, and requested the 

Secretariat to proceed to make the necessary arrangements for convening the 

first segment of its Seventieth session in the city. The Japanese delegation 

considers that, as long as changing the venue does not generate any additional 

resources, holding sessions in New York can increase the chance for the 

Commission to interact with member states. We will continue to pay attention 

to this matter. 

Mr. Chairman, 

In the Sixty-Seventh session, the 'Commission decided to include the 

topic "jus cogens" in its programme of work and appointed Mr. {?ire)Tladi as the 

Special Rapporteur. The delegation of Japan would like to welcome the 

decision and express its interest M this topic, and looks forward to seeing the 

Special Rapporteur's first report in tthe next session. As/-Ra¥e pointed out last 

year, the peremptory norm of 'Yus cogens" is founded under the Vienna 

Convention on the Law of Treaties. Nevertheless, concrete substance of this 

norm is still unclear. Thus, elucidating the conception of 'Yus cogens" by 
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identifying its nature and scope would be beneficial for all countries. We expect 

that the Commission will set out the concrete rules of 'Yus cogens" based on 

widely shared understanding of this norm among member states and precedent 

cases of international courts. We sincerely hope the Commission will carry out 

its deliberation on this topic in a prudent manner in order to receive a wide range 
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negotiation of investment treaties and regional economic partnership 

agreements as well as judicial proceedings before the WTO and other 

investment arbitrations. Particularly, the delegation of Japan welcomes the 

ILC's efforts by reviewing interpretative techniques of MFN clauses in order to 

assist in the interpretation and application of MFN provisions. 

It should be stressed that provisions of MFN clauses under investment 

treaties or regional economic partnership agreements are respectively 

elaborated as a reflection of specific circumstances so as to extend the interests 

of each party to those instruments. In that sense, the delegation of Japan 

highly values the conclusion of the Commission that the interpretation of MFN 

clauses is to be undertaken on the basis of the rules for the interpreta~ 

treaties as set out in Articles 31 through 33 of the Vienna Convention omLaw of ~ 
Treaties. The delegation of Japan also welcomes the conclusion of the 

Commission that whether MFN clauses are to encompass dispute settlement 

provisions is ultimately up to the parties taking into account the rules of 

interpretation of treaties. 

The delegation of Japan reaffirms that, as the Commission 

acknowledges, this report is a research outcome in which the Commission 

consolidates its analysis of existing practices concerning MFN clauses, and 

therefore it is up of 





inappropriate to include its language in the preambular paragraph which 

provides a contextual framework of the draft guidelines. Furthermoe, with 

regard to Draft Guideline 2 stipulating the scope of the guidelines, the text 

should not copy the verbatim language of the understanding which is exhaustive 

list of "not to do" in relation to the method of work, so the wording of them should 

be re-examined and simplified. 

Lastly, the Japanese delegation welcomes that a dialogue session with 

scientists was held during the Sixty-Seventh session of the Commission. It is 

inevitable to deal with matters of natural science in discussing the topic of 

Protection of the atmosphere, therefore gaining input from scientific experts with 

technical knowledge is crucial. We hope a similar event will be arranged gaining 


