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Chapter IV: Crimes against humanity

Mr. Chairman,

At the outset I wish to commend on behalf of my delegation the Special Rapporteur, Mr.

Sean Murphy, for his detailed and exhaustive Third report on this topic as well as the

Commission for the adoption, on first reading, of a full set of Draft Articles on Crimes

against Humanity. The expedient way with which both the Special Rapporteur and the

Commission proceeded clearly demonstrates their dedication and commitment to complet

ing this important work.

Mr. Chairman,

Given the length of the Draft Articles and the accompanying Commentaries, the im

portance and complexity of the questions raised therein, as well as the fact that the Draft

Articles have already been forwarded to States by the UN Secretary General for comments

and observations by 1 December 2018, our remarks at this stage will be preliminary 



like, at this stage, to echo the concerns expressed by some Commission members regarding
the extensiveness of those provisions which risks overshadowing the main topic of the
Draft Articles and undermining their balance.

The fact that the initial 5-page Draft Article on mutual legal assistance proposed by the
Special Rapporteur was divided in two parts, with the second part forming the current An
nex in the Draft Articles is not, in our view, a sufficient remedy.

We also consider it appropriate to recall in this respect the current initiative aiming at nego
tiating an international instrument dealing exclusively with issues of extradition and mutual
legal assistance in relation not only to crimes against humanity but also to other core crimes
under international law.

An additional point that we wish to make with regard to the Draft Articles is that, while the
Commentaries indicate the precise articles of the international instruments, after which
each particular paragraph of these Draft Articles is modelled, departures from the wording
of those international instruments is not always sufficiently explained and justified. The
most illustrative example is, in our view. Draft Article 13 par. 9 on the non-obligation of a
State to extradite a person accused of having committed crimes against humanity when
there are substantial grounds to believe that the extradition request has been made for the



Chapter V: Provisional Application of Treaties

Mr. Chairman,

Let me now turn to the topic "Provisional application of treaties". We express our appre
ciation to the International Law Commission, which under the guidance of the Special
Rapporteur, Mr. Juan Gomez-Robledo, has provisionally adopted, at its current session, a
consolidated set of draft guidelines on the provisional application of treaties with commen
taries thereto.

In particular, we welcome the adoption by the Commission of the commentaries, which

are in our view a useful complement to draft guidelines 1 to 11 as well as to Article 25 of

the Vienna Convention on the Law of Treaties, and provide States and international or

ganizations additional guidance and clarification on the scope and operation of existing

rules of international law governing the provisional application of treaties.

We also take this opportunity to thank the Secretariat for the preparation of an updated

memorandum, reviewing State practice in respect of treaties that provide for provisional

application, including treaty actions related thereto.

As we have previously stated in the Sixth Committee, Greece fully supports the work of

the Commission on this topic which is of great practical and doctrinal interest.

We are also in agreement with the Commission that the legal basis for provisional applica

tion should be found either in the treaty itself or in a separate agreement, which may take

one of the forms specified in draft guideline 4.

This being said, it is still not clear to us how "a declaration made by a State or an interna

tional organization that is accepted by the other States or international organizations con

cerned", as subparagraph (b) of draft guideline 4 suggests, can provide the basis for an
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give priority to the study of those new issues which are more topical in the light of current

developments in international relations and needs of the international community.

In that context, we believe that the Commission should undertake a thorough examina

tion of the topic of "general principles of law", which is closely related to the question of

sources of international law. Taking into account that article 38, paragraph 1, of the Stat

ute of the International Court of Justice includes general principles of law recognized 


