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Mr. Chair,

My Delegation would like to thank once again this Committee for the important work it
performs in furthering the cause of justice in the world, particularly as it relates to the issue
of redressing genocide, war crimes and crimes against humanity.

In a sense, this debate is an extension of this Committee's discussion on the rule of law. When
the most egregious crimes are met with impunity, the rule of law in fact has broken down at
its most fundamental level.

Genocide, war crimes and crimes against humanity more often than not affect those who live
at the margins of society, the poor and the members of ethnic and religious minorities, thus
heightening our shared responsibility to act on their behalf. Those crimes not only harm those
immediately in their path, but they also injure — and indeed lessen — aU of us. As such, the
creation of universally agreed jurisdictional norms that would ensure that the worst violations
of fundamental human rights are investigated, prosecuted and punished is a laudable goal.

Mr. Chair,

As we are all aware, there is an unquestionable tension between the Sovereign equality among
States, the principle of non-interference and the immunity of State officials, on one hand, and
the duty to hold accountable those responsible for the most serious crimes, on the other. Our
common humanity requires us to persevere in the delicate and difficult task of finding a
balance between sovereign concerns and the need to hold accountable the perpetrators of the
most heinous crimes.

Just as the rule of law requires holding the perpetrators accountable, it also dictates that we
do so within the boxmds of the principle of legality. Thus, any set of norms that this body may
develop on universal jurisdiction not only has to be consistent with the fundamental
principles of criminal justice (nullum crimen, nullapoena sine lege, the right to due process,
the presumption of innocence, non-refoulement, etc.), but it must be also firmly rooted in the
principle of subsidiarity. Universal jurisdiction should in effect be subsidiary to the
jurisdiction of the State in which the crime took place and of the State of nationality of the
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alleged perpetrator. To the extent that they are willing and able to prosecute those crimes, the
community of nations ought to defer to them.

Moreover, in order to exercise universal jurisdiction, the State of the forum should have 


