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United States supports using this definition, as the ILC has done, as the basis for potential 

negotiations.   

 

In doing so, we also note that Article 7 of the Rome Statute provides the most 

comprehensive list of constituent acts of crimes against humanity in any multilateral instrument, 

including with respect to rape and other forms of sexual violence, which are far too often 

overlooked in efforts to hold accountable those responsible for atrocities.  

 

That being said, we think there is value in States giving further consideration to the 

definition of crimes against humanity. As noted in the United States’ previous written comments, 

some of the terms used in Draft Article 2, in our view, lack clarity. We note the important role 

that the ICC Elements of Crimes have played in clarifying the definition of crimes against 

humanity in the Rome Statute. We think further consideration should be given to whether aspects 

of the ICC Elements of Crimes could be drawn on here, where appropriate, to help clarify the 

definition in Draft Article 2. 

 

We also note that Draft Article 2 differs in certain respects from Article 7 of the Rome 

Statute. For example, Draft Article 2 does not include the definition of “gender” found in Article 

7 of the Rome Statute, which we view as a positive change.  We also acknowledge efforts by 

civil society to encourage States to consider gender within the framework of the “crime of 

apartheid” in any future convention relating to crimes against humanity and welcome thoughts 

from other States on this issue. 

 

Moving to Draft Article 3, the United States welcomes the fact that the Draft Article 

draws inspiration from Article I of the Genocide Convention. However, as a point of 


