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The draft articles foresee that the general principles of law derived from national 
�O�H�J�D�O�� �V�\�V�W�H�P�V�� �P�X�V�W�� �E�H�� �³�F�R�P�P�R�Q�� �W�R�� �W�K�H�� �Y�D�U�L�R�X�V�� �O�H�J�D�O�� �V�\�V�W�H�P�V�� �R�I�� �W�K�H�� �Z�R�U�O�G�´��
(conclusions 4 and 5). In our view, t�K�H���Z�R�U�G���³�Y�D�U�L�R�X�V�´��in this context does not 
represent the best way what is required. It is not the mere number of national legal 
systems that matters, but whether these national legal systems are both numerous 
and representative. We invite the Commission to revisit the phrase or provide 
further clarifications in the commentary. 

Mr/Mrs Chairperson, 

The draft conclusions establish conditions how to determine the existence and 
content of a general principle of law. As a rule, the community of nations must 
�U�H�F�R�J�Q�L�V�H���W�K�H���S�U�L�Q�F�L�S�O�H���D�V���³�L�Q�W�U�L�Q�V�L�F���W�R���W�K�H���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���O�H�J�D�O���V�\�V�W�H�P�´�����S�D�U�D�J�U�D�S�K��
1 of Conclusion 7). This requirement ensures that the principle meets the criteria 
set for general principles of law as a source of international law, and the principle 
has passed the scrutiny by the community of nations. However, as an exception, 
the draft conclusions �S�U�R�Y�L�G�H���W�K�D�W���W�K�H�U�H���F�D�Q���H�[�L�V�W���³�R�W�K�H�U���J�H�Q�H�U�D�O���S�U�L�Q�F�L�S�O�H�V���R�I���O�D�Z��
�I�R�U�P�H�G���Z�L�W�K�L�Q���W�K�H���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���O�H�J�D�O���V�\�V�W�H�P�´�����S�D�U�D�J�U�D�S�K�������R�I���&�R�Q�F�O�X�V�L�R�Q����������It is 
not clear, how do we identify such principles. Estonia suggests that the 
Commission explains in more detail the nature and the need for the other type of 
general principles of law with relevant examples and supportive jurisprudence. 

The draft conclusions explain well the relationship between general principles of 
law, and treaties and customary international law (conclusion 11). We agree that 
general principles of law are not necessaver, es of law are not necess5
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Turning to the topic of sea-level rise in relation to international law, Estonia 
aligns itself with the statement made by the European Union.   

Estonia welcomes the valuable work done by the Study Group




