


Greecewould like to congratulate thiternational Law Commission for its
decision to include the topic “Subsidiary means for the determination of rules of
international law” in its programme of work as well as the Special Rapporteur, Mr.
Charles Chernor Jalloh, for his firgfaort. We appreciate the work done so far and look
forward tothe future developments which, burld on the Commission’s previous
work on the sources of international law in a consistent way, will provide useful
guidanceonthe use of subsidiary means the determination of rules of international
law.

Firstly, Greecewelcomeshe provisional adoption by the Commission of draft
conclusions 1 to 3 and the relevaosimmentariesWe alsowelcome the selection of
the form of draft conclusions accompanied by commentaries as the sanalta the
outcome of the present worgrrespondingo the approach followed in prior related
topics, and we appreciate the consistemethodology applé by the Special
Rapporteur.

Secondly in addressing especially the function of subsidiary means, Greece
agrees that the Commission could analyse furtiedistinction between subsidiary
means and the evidence of the existence of rules of internationdhladdition, we
wish to express our interest in a furtredaboration ofthe distinction between the
supplementary means of interpretation provided in aid2lef the Vienna Convention
for the Law of Treatiesnd the subsidiary means for the determination of rules of
international lawas referred in article 38 of the Statute of the International Court of
Justice

Thirdly, turning to draft conclusion 2ye support the appach regarding the
non-exhaustive nature of theategories of subsidiary means. However, regardiiafi
conclusion 2 (a), Greece is of the opinion that the term “decisions of courts and
tribunals” should encompasserely decisionsand judgments, including advisory
opinions and orders, afrgans established as courts or tribunals by the relevant
international instruments ambt of otherbodiesof persons or institution$n fact, the
latter may fall under subparagraft) of the sara draft conclusion. In this regard, we
notice that while, in paragraph 6 of the commentary to draft conclusion 2/iggs"”

-to use the relevant treaty teron individual complaints od Statecreated treaty bgd
have beenincluded in the term “decisions”, in paragraphs 115-0f the same
commentary, the works of treabasedexpertbodiesseem to be viewed as “any other



Fourthly, on draft conclusion 2 (b), Greece finds particularly interesting



