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8. On 25 October 2006, the Senior Review Group recommended that a 

candidate other than the applicant be selected for the post.  The Deputy 

Secretary-General approved the recommendation. 

9. The appointment in question was announced on 9 November 2006, 

after which the applicant was reassigned to his former post and payment of 

his special post allowance at the D-2 level ceased. 

10. On 27 November 2006, the applicant petitioned the Secretary-

General for administrative review of the decision to appoint the selected 

candidate to the post in question. 

11. By letter dated 5 February 2007, the Officer-in-Charge, 

Administrative Law Unit, United Nations Secretariat, answered the 

applicant's request for administrative review of the contested decision.  She 

transmitted to him the comments of the Director, Division of Management, 

UNCTAD, on the appointment made to the post. 

12. On 16 February 2007, the applicant filed an appeal with the Geneva 

Joint Appeals Board (JAB).  On 22 February 2008, JAB adopted its report, 

with a majority opinion to the effect that the appeal should be rejected and a 

minority opinion to the effect that the selected candidate did not meet the 

requirements of the post and that the applicant should receive compensation 

in the amount of two months' net base salary. 

13. On 30 September 2007, the applicant retired. 

14. By the decision of 17 June 2008 contested here, the Secretary-

General decided to accept the minority opinion expressed in the JAB report 

and to award the applicant compensation in the amount of six months' net 

base salary. 

15. The applicant submitted an application, dated 8 July 2008, to the 

former United Nations Administrative Tribunal (UNAT), which received it 

on 14 July 2008. 
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16. Pursuant to General Assembly resolution 63/253, the application was 

transferred to the United Nations Dispute Tribunal (UNDT) on  

1 January 2010. 

 Parties’ contentions 

17. The applicant’s principal contentions are: 

a. His candidacy was not properly considered, since the selected 

candidate did not meet the requirements of the post; 

b. In view of his experience, he should have been selected for the 

post; 

c. The sum awarded him is insufficient compensation for his moral 

and material injury, in particular the negative effect on his pension 

of the decision not to select him for the post. 

18. The respondent’s principal contentions are: 

a. The only issue to be considered in the case is that of the 

compensation awarded to the applicant.  The Secretary-General has 

already recognized that the applicant's right to full and fair 

consideration for promotion was violated; 

b. The compensation awarded by the Secretary-General is sufficient, 

since the applicant did not lose his employment and had only one 

year of service left before retiring; the sum is consistent with the 

jurisprudence of the former UNAT. 

Judgment 

19. Pursuant to article 16 of the UNDT rules of procedure, the judge 

handling the case decided that there was no need for an oral hearing, the 

only issue to be resolved being that of the amount of compensation the 

applicant should receive.  For the same reason, there is no need for the 

Tribunal to ask the Administration to produce other documents than those 

already on file. 
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20. The applicant, who retired on 30 September 2007, contests the 

Secretary-General’s decision to award him compensation in the amount of 

six months' net base pay for the injury resulting from the irregularity of the 

appointment made on 31 October 2006 to the post of Director, SITE, 

UNCTAD, for which he was a candidate. 

21. He considers that compensation insufficient because, had the 

established selection procedure been properly followed, he would have been 

chosen for the post, and because the amount awarded does not take into 

account the adverse effect on his pension of his non-selection for a D-2 post. 

22. It must be remembered that it is not enough for an applicant to prove 

unlawful conduct by the Administration for him/her to be automatically 

granted compensation.  The applicant must also prove that the unlawful act 

caused him/her direct and certain injury.  

23. 




