
Page 1 of 15 

 

UNITED NATIONS DISPUTE TRIBUNAL 

��������	 
���
���
����
����

������������	� 
���
����
����

����	� ����������� ������

! "�"��#	� $��#"�%�

 

Before: Judge Margaret Tibulya 

Registry: Geneva 

Registrar: René M. Vargas M. 

 

 APPLICANT  

 v.  

 
SECRETARY-GENERAL 

OF THE UNITED NATIONS  

   

 JUDGMENT  

Counsel for Applicant: 

Jeffrey C. Dahl 

Counsel for Respondent: 

Esther Saabel, UNOG 
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Introduction 

1. The Applicant, a Drug Control Officer, United Nations Office on Drug 

Control (“UNODC”), United Nations Office at Vienna (“UNOV”), contests the 

decision of the Human Resources Management Services (“HRMS”) to not allow 

Education Grant (“EG”) and Special Education Grant (“SEG”) to be paid in 

combination. 

2. For the reasons set out below, the application is rejected in its entirety. 

Facts 

3. On 8 September 2022, in response to an email from the Applicant requesting 

clarification about SEG, HRMS informed the Applicant that EG and SEG are 

subject to the same single maximum limit and are not to be combined. 

4. 



� � ��������� 
���
���
����
����

� � ������������� 
���
����
����

 

Page 3 of 15 

9. The Tribunal asked the Applicant to respond to the above motion, which he 

did on 17 April 2023. 

10. By Order No. 46 (GVA/2023) of 3 May 2023, the Tribunal determined that 

the matter of receivability in this case is not a clear-cut issue and, therefore, did not 

warrant a determination as a preliminary matter. Accordingly, the Respondent’s 

motion was rejected, and he was instructed to file his reply on the merits. 

11. On 9 May 2023, the Respondent filed his reply. 

12. By notification dated 7 June 2023, the Tribunal invited the parties to attend a 

Case Management Discussion (“CMD”), and instructed the Applicant to file his 

rejoinder, if any, by 14 June 2023. 

13. On 14 June 2023, the Applicant filed his rejoinder, and the parties attended a 

CMD, held virtually via Microsoft Teams. 

14. By Order No. 61 (GVA/2023) of 19 June 2023, the Tribunal scheduled a 

hearing on the merits, which took place on 4 July 2023. 

15. By Order No. 71 (GVA/2023) of 5 July 2023, the Tribunal instructed the 

parties to file their respective closing submissions, which they did on 17 July 2023. 

16. On 18 July 2023, the Applicant filed a motion for confidentiality requesting 

anonymization of his name in all published decisions to protect the privacy of his 

son. 

Consideration 

Motion for confidentiality 

17. 
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18. The Statute and Rules of Procedure of the Dispute Tribunal provide, in its 

relevant parts, as follows: 

Statute - Article 11 

… 

6. The judgements of the Dispute Tribunal shall be published, 

while protecting personal data, and made generally available at the 

Registry of the Dispute Tribunal. 



� � ��������� 
���
���
����
����

� � ������������� 
���
����
����

 

Page 5 of 15 

22. In this case, the Applicant submits that confidentiality is necessary to protect 

the privacy of his son, who is only six years old and whose disability and special 

needs have been somewhat discussed and identified in the proceedings. The 

publicity of the judgment with the Applicant’s name could be traced to his son. This 

may adversely impact his privacy rights. 

23. Considering that the request for confidentiality concerns a child’s privacy 

rights, the Tribunal is satisfied that the Applicant meets the requirements for an 

exceptional circumstance and, thus, grants the motion for confidentiality. 

Whether the application is receivable 

24. The Respondent argues that the application is not receivable because there is 

no final administrative decision for the Tribunal to review. In his view, the email of 

8 September 2022, which is being considered as the contested administrative 

decision: 

a. Contains mere discussions between the Applicant and his HR 

representative; and 

b. Is not a decision taken in a precise individual case and does not produce 

direct legal consequences. 

25. The Applicant argues that the 8 September 2022 email “expresses a clear, 

irrevocable decision by the Organization to make its position clear that the EG and 

the SEG are subject to the same single maximum limit”. He claims that in that 

email, the Administration interpreted the applicable rules and clarified that any 

further action by the Applicant, including a new application for SEG for the 

upcoming academic year of 2023-2024, would not create a different result for him. 

26. Finally, the Applicant argues that the email is the exercising of an 

administrative task to advise the Applicant that regardless of whatever grant 

applications he makes, the total of the EG and SEG is subject to a single combined 

limit, and that he is only entitled to SEG at the exclusion of the “regular” EG. 
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27. The Appeals Tribunal has consistently held that an appealable administrative 

decision is a unilateral decision taken in a precise individual case that produces 

direct legal consequences affecting a staff member’s terms and conditions of 

appointment (Simon Handy 2020-UNAT-1044, para. 26; United Nations 

Administrative Tribunal Judgment No. 1157, Andronov (2003), para. V). It has also 

been held that for a decision to produce direct legal consequences, it must be 

final. (Ngokeng 2014-UNAT-460, para. 31; Olowo Okello 2019-UNAT-967, 

para. 37). 

28. The Appeals Tribunal has in addition held that: 

Deciding what is and what is not a decision of an administrative 

nature may be difficult and must be done on a case-by-case basis and 

will depend on the circumstances, taking into account the variety 

and different contexts of decision-making in the Organization. The 

nature of the decision, the legal framework under which the decision 

was made, and the consequences of the decision are key 



� � ��������� 
���
���
����
����

� � ������������� 
���
����
����

 

Page 7 of 15 

32. The 8 September 2022 email decisively communicated all relevant facts to 

the Applicant in terms of Egor Ovcharenko et al., Daniel Edward Kutner et al. 

2022-UNAT-1262, para. 39, thereby bringing finality to the Respondent’s position. 

33. The application is therefore receivable. 

Whether the Applicant is entitled to combined EG and SEG 

34. The Applicant maintains that EG and SEG are two separate benefits that can 

be stacked together. He asserts that the stated purpose of the SEG is to provide a 

child with a disability with a program designed to meet his/her needs so that the 

child “may attain the highest level of functional ability”, pursuant to 

ST/SGB/2023/1 (Staff Regulations and Staff Rules, including provisional Staff 

Rules, of the United Nations), Appendix B (Education grant entitlements), para (d). 

35. The Applicant further submits that in duty stations like Vienna, where the 

basic regular education costs are calibrated just under the maximum grant, 

providing such special needs can only be achieved by adding the two grants 

together. He points to the fact that the “regular” aspect of the education combined 

with the cost of the special education costs will exceed the maximum of a single 

grant by at least EUR32,500 in the upcoming academic year of 2023-2024 and, at 

least, EUR22,000 in the following year. 

36. The issue in this case is, therefore, whether EG and SEG consist of two 

independent benefits that can be granted together. 

Applicable legal framework 

37. By its resolution 70/244 adopted on 23 December 2015, the General 

Assembly (“GA”) revised the education grant scheme following the Report of the 

International Civil Service Commission (“ICSC”) for the year 2015 (A/70/30). Staff 

Regulations and Rules, and the Administrative Instruction concerning education 

grant entitlements were consequently revised. 
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38. 
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Special education grant 

 (iv) Under conditions established by the 

Secretary-General, admissible expenses for a child with a disability 

shall include those educational expenses required to provide an 

educational programme designed to meet the needs of the child so 

that he or she may attain the highest level of functional ability. The 

amount of the grant for each child with a disability shall be 100 per 

cent of the admissible expenses actually incurred, subject to a 
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 (b) Admissible educational expenses for each child with 

a disability actually incurred for special teaching and training 

outside the regular educational institution and expenses incurred for 

boarding pursuant to section 5.1 (a) above shall be reimbursed under 

the special education grant scheme governed by the provisions of 

the present instruction and at the 100 per cent rate. 

 The combined total of the two amounts shall not exceed: 

 (a) The upper limit of the top bracket of the global 

sliding scale, when no boarding is applicable; or 

 (b) The upper limit of the top bracket of the global 

sliding scale plus the amount equivalent to the boarding lump sum 

of the education grant scheme and related benefits, when boarding 

is applicable. 

Report of the ISCS for the year 2015 (A/70/30) 

Special education grant for children with a disability 

352. The Commission took note of the proposals to maintain the 

list of admissible expenses, the full reimbursement of the total 

expenses up to a ceiling amount, the eligibility for boarding 

assistance and the education grant travel for special education cases. 

Under the revised scheme for the education grant, with the exception 

of boarding assistance to eligible staff in the field, only tuition and 
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General Assembly resolution 70/244 

35. Also decides that the current scheme of the special education 

grant for children with disabilities shall continue to apply after the 

introduction of the revised regular education grant scheme, subject 

to the overall global ceiling equal to the upper limit of the sliding 

scale plus the amount equivalent to the boarding lump sum under the 

regular education grant scheme; 

36. Further decides that the maximum admissible expenses for 

the special education grant should be synchronized with those of the 

education grant, so as to set the maximum at an amount equal to the 

upper limit of the top bracket of the applicable global sliding scale[.] 

Possibility of combining EG and SEG 

32. Pursuant to sec. 6.1(a) of ST/AI/2018/2/Amend.1, the overall maximum 
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36. By indicating in sec. 6.2 that “the combined total of the two grants [shall] not 

exceed the maximum of the global sliding scale”, the law simply refers to the fact 

that in the case of a child who is attending a regular education institution and 

receiving special education outside of that institution, the staff member will receive 

two separate grants, namely EG and SEG, and that the combined total of both shall 

not exceed the maximum limit, even though that staff member is receiving two 

grants. 

37. In the context of sec. 6.1, however, there is only one grant being given to the 

staff member, which is SEG. The difference between EG and SEG is in the 

percentages of reimbursement that eligible staff members are entitled to receive. 

Paragraph (a) of sec. 6.1 is very clear in establishing the overall maximum amount 

of the grant in this scenario and does not need to refer to a “combined total”, as 

sec.6.2, in order to be clearer. 

38. In reality, the legislation provides an additional financial benefit to staff 

members whose children may require special education under the SEG scheme. 

This is clear from the fact that admissible expenses in the EG scheme are 



� � ��������� 
���
���
����
����

� � ������������� 
���
����
����

 

Page 13 of 15 



� � ��������� 
���
���
����
����

� � ������������� 
���
����
����

 

Page 14 of 15 

Applicability of the exception under staff rule 12.3(b) 

48. 
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Conclusion 

54. In view of the foregoing, the Tribunal DECIDES to reject the application in 

its entirety. 

(Signed) 

Judge Margaret Tibulya 

Dated this 21st day of September 2023 

Entered in the Register on this 21st day of September 2023 

(Signed) 

René M. Vargas M., Registrar, Geneva 

 


