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Introduction 

1. The Applicant, a former staff member of the United Nations Human 

Settlement Programme (UN-Habitat), contests the decisions of the Office of Staff 

Legal Assistance (“OSLA”) of 5 November 2013 declining him legal 

representation. 

Procedural background 

2. The application was filed on 30 December 2013 at the Nairobi Registry of 

the Tribunal; it was served on the Administrative Law Section (“ALS”) of the 

Office of Human Resources Management on 7 January 2014, with a deadline of 

6 February 2014 for submission of the Respondent’s reply. 

3. ALS rejected service of the application arguing that the Secretary-General 

was represented by Counsel at UN-Habitat in cases brought by former or current 
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c. the decisions of the Ethics Office that the Applicant’s reports were not 

a protected act pursuant to ST/SGB/2005/21, and that he was not subject to 

retaliation for making the reports; and 

d. UN-Habitat decision not to renew his fixed-term contract beyond 

31 December 2012. 

27. The application was registered under Case No. UNDT/NBI/2013/21 and re-

assigned to the undersigned Judge on 13 October 2013 (“case 1”). 

28. On 30 August 2013, the Applicant filed an application before the Tribunal, 

registered under Case No. UNDT/NBI/2013/061, against the decisions: 

a. not to disclose the documentation of the process leading to and 

supporting the administrative decision not to include him in a professional 

roster; 

b. not to disclose the membership of the Central Review Body; and 

c. not to include him in a professional roster. 

29. This case was re-assigned to the undersigned Judge on 28 October 2013 

(“case 2”). 

30. On 31 October 2013, the Tribunal issued Case Management Orders No. 235 

(NBI/2013) in case 2 and No. 240 (NBI/2013) in case 1, “for the fair and 

expeditious management of the case[s]” and to advise the Applicant to seek legal 

counsel for the conduct of both cases. In its orders, the Tribunal stated that 

“Information on legal assistance is available at [OSLA website]” and it also 

served the orders to OSLA to facilitate the process.  

31. On the same day, the Applicant sent the two orders to OSLA. He asked 

whether OSLA “[was] now prepared to provide [him] with fair and 

comprehensive legal representation in the best interests of [him] as former staff 

member.” He referred to the exchanges with OSLA in 2012 which he described as 

“questionable history” and requested that “an experienced OSLA staff member 

who had not yet been involved in his case” be appointed. 
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37. On the same day, the Applicant responded with his analysis with respect to 

the two cases, and had a phone conversation with the OSLA Legal Officer on 

7 November 2013. 

38. Several email exchanges ensued between the Applicant and the OSLA 

Legal Officer, in which the latter provided the Applicant with general information 

and case law on four areas of law relevant to the Applicant’s cases. 

39. On 12 November 2013, the Applicant said that he felt more “elaborated 

suggestions” were needed in his case and asked whether OSLA was willing to 

represent him in case 2. 

40. The OSLA Legal Officer responded on the same day, reiterating that OSLA 

had declined assistance twice in case 1 and could not participate in combined 

cases. He noted that case 2 itself was “tenuous”. 

41. By email of 13 November 2013, the Applicant again requested more 

elaborated suggestions for his legal arguments in case 2. The OSLA Legal Officer 

responded on the same day that he could only respond to specific, legal or 

procedural questions. 

42. Further email exchanges ensued in which the Applicant continued his 

requests for advice. The OSLA Legal Officer responded on 13 November 2013 by 

reiterating that “the offer stands to provide ‘focused advice with respect to 

particular legal, procedural or evidentiary matters’”. 

43. On 22 November 2013 (case 2) and 25 November 2013 (case 1), 

respectively, the Applicant advised the Tribunal of OSLA rejection of his request 

for legal representation in both cases, and asked it to instruct the Registry to 

remove OSLA from the distribution list linked to his two cases. 

44. On 3 December 2013, the Applicant submitted a request for management 

evaluation of OSLA decisions of 5 November 2013 to decline legal representation 

in cases 1 and 2. He filed the present application on 30 December 2013. 
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b. The contested decision with respect to both cases was substantively 

irregular since the Organization failed to provide him with valid supporting 

reason to decline representation; 

c. OSLA admissions, including its offer to give “focused advice with 

respect to particular or evidentiary matters”, show that the decisions not to 

represent the Applicant were not justifiable on the basis of “any prima facie 

lack of merits” of his cases; 

d. OSLA misrepresented facts and corresponding case law and set a 

“mysterious threshold for the requisite merits of a case as prerequisite for 

OSLA to provide legal representation”; Orders No. 240 (NBI/2013) and 

No. 235 (NBI/2013) indicate that the Tribunal was of the view that the 

Applicant was in need for professional legal representation and that it found 

sufficient merits to both his cases; to consider otherwise would imply that 

the Orders constituted “a deliberate act of wasting OSLA resources”; 

e. OSLA decision to take on a case or not must be made on the basis of 

facts and sound judgment and OSLA has no discretionary authority in this 

respect; 

f. The chronology shows that OSLA assessment of 5 November 2013 
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discretion, OSLA acted arbitrarily or that the decisions were based on extraneous 

reasons or bias. 

61. In fact the decisions of OSLA have been vindicated by the subsequent 

judgments of the Tribunal on the two cases in question. 

62. Finally the contested decisions by OSLA did not negatively impact on the 


