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Introduction

1. The Applicantjoined the United Nations Office ifoProject Services
(“UNOPS”) in February 2009In September ZIB, she was transferred to the
Jerusalem Operation€entre (“*JMOC”) as its Interim Director. Hfective 1
February 2010shewas selected as the substantive DirectorJbfOC at the P5

level and givenaone year fixeetermappointment.

2. Following a sixmonth extension of her contract in January 20hé ,vgas
separatedrom serviceon 13 July 2011 Shefiled her first Applicationbefore the
Tribunalon 26 September 201dgainst the shortened six month contract which

she had been given following the expiry of beeyearfixed-term contract.

3. Shethen
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the Israelirequirementsin terms of visa and movement passdthoughthe

primary beneficiary of therojectsit implemenedwasthe Palestinian Authority.

8. In September 2T andwith the imminent depéure of the then Director
of IMOC, the Applicantwasdirected totransferto JMOC on an emergency basis

to act adts interim Director
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21. Between 18 and 21 July 201the UNOPS Deputy Executive Director
VV, visited JMOC. A written report on the work and state of JIMOC was prepared

for him on that occasioly the Applicant and her team

22. On 6 September 2010, the Applicant wroteAd asking whether her
contract wouldbe extended to enable her make somerétated decisions as

demaned by her accountant.

23.  AM replied the same day stating that the Applicant was seen in the EMO
Regional officeas an able Director and that he had no reason to believe that her

contract vould not be extended through 2011.

24.  On 4 October 201(S assumed duties in Copenhagen as the BMO
Regional Director. She met with the Applicdot the first time during a team

video conference later that month.

25.  An official audit was conducted in late 2010 requiring the mobilization of
the entire JMOC office and the provision of a large amount of detailed
information. On 15 October 2010, the Applicant sent the required response on
behalf of JMOC to the Internal Alit and Investigations Group (IAIG). On 8

November, she orally briefed the auditors in Jerusalem.

26.  As at thebeginningof November2010Q, no action had been taken on the
Applicant’s RerformanceReview andAssessment (PRAGNd it remained at stage

one On 5 November 201Ghe sent an email tAM and FS seeking advicas to

whom she should indicate as her supervisor as well as on how to set her objectives
for the purposes of preparing her PR3te also wanted to know whether there

were any general objecasand percentagder Directors of Operations Centres.

27. In his responsef the same dayAM told the Applicant thaES was her
supervisor and that it was not always easy to come up with measurable objectives.

He advised that she come up with objective

Pageb of 48



Case NoUNDT/NBI/2011/059
Judgment No. UNDT/201428

28.  The Applicant drafted her objectives but received no input ff&at that

time.

29. AM had writtento the Applicanton 24 November 2010n the subject of
targets for 2011He stated that thiergets and administrativ®idgetallocationfor
the Regiorhad been reduced and that IM@étibeenallocated USD100,000. He
then requested that IMQZepareand submiby 30 Novembea budget narrative
as well as budget details basgtithe USD10@00allocation’

30. The Applicantsent an administrative budget proposal AWM on 30
November 201Ghat was higher than the sum indicatding that he budget
proposalwas preparedased on the need to comply with minimum legal and

ethicd standards and that only four core categories of costs had been intluded.

31.  She pointed out that Security/MORSS compliance took up about half of
the said budget and suggested that the Regional Office see to the creation of
source of funding forSecurity compliance for their offices located in conflict

zonesas had been done by some other United Nations Agehcies

32. AM replied the Applicant on the same day and asked heesend the
budget based othe USD100,000 allocation made to her offiCehe Applicant
responded seeking guidance on what could be eliminated from the four categories

of costs on which JIMOC had based the budget preparation.

33.  The new Regional Director FS who was copied on these emadtso

replied on the same day statinpatt although there was need to strengthen the
office capacity andits security, it was impossible to meet those needs and
demanded thathe Applicant submit a budget for USD100,000 as she had been

instructec®

34.  While submitting a revised administrative budget for JMOC on 1
December 2010, the Applicant pointed outtlie accompanyingemail that she

iJMOC Administrative Budget Narrativinnex 50 (b) of the Application
Ibid.

* Ibid.

> |bid.

® Ibid.
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was doing so with objections and that she would not acoegtagement

responsibilitywhere she was being put in a posn in which she could not
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41. FS andAM also told herthat some stafinembers feltthat shewas
committed hard-working and smart and advised hierspend more time greeting

staff members in the mornings.
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48.  The Applicantrespondedhe next day offering suggestions as to how she
could possibly address the issues tHatraised andaskng for feedback on any

other possible actions that she could take.

49, After the visit of 5 and AM in December 201,0some JMOC staff
memberssent a petition in support othe Applicant without the Applicant’s
knowledgeto the EMQ The letter stated thétte complaints against the Applicant
did not reflect theview of the majorityin IMOC

50. The petiton praised herfairness andbijectivity in decisionmaking her
efforts in promoting gender equalityer support and empowerment of local staff
her two-way communication skillas well asher high level of professionalism

dedicationand efficiency
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was also told that her email to the DED about certain communications between

her and her supervisor meant that she bit the hand that fed her.

63.  TheApplicantreceived an emaffom PMP on 26 April2011attaching a
letter from the UNOPS Executive Directordaed 19 April 2011 The letter
informed the Applicant thater fixed-term contract would not be renewed once it
expired on 31 July 2011 and that sheswaingplaced on specideave with full
pay with effect from 1 May011due to lack of improvement in her management

style in spite of &1P put in place for her.

64. She was furtheinstructedby PMP not to answer any questions from
JMOC personnel and not to offer any fareweltification to UNCT colleagues,

donors or external partners.

65. The Applicant submitted a request fitre rebuttal of her 2010 PRA to
PMP on 1 May 2011.She challenged her overall performarneging and the
individual ratingsshe received on each of Heur objectives as well as the ratings

in Sx competencies.

66.  After its constitution,a UNOPS Rebuttal Panel scheduled an interview
with the Applicant on 28 June 201uring the said interviewthe panel did not
allow the Applicantto call anywitnessin support of her rebuttalhe paneklso
interviewedsix other peoplencluding MP, FS, AM, the Financial Management
Officer in the Regional Office and two staffembersf JMOC.

67. On 29 July2011, the Applicant receive@PMP’'s emailinforming herthat
the Rebuttal Panel had deed to uphold her PRA rating dfpartially met

expectations.

68.  The Applicant’s six-monthcontractexpiredon 31 July 201Jand she was
separated from UNOPS.

69. The Applicant filed
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76. Beforerecommending a shortened contract extengizere was no effort

on the part of the Respondent to manage the ApplEgrgrformancen 201Q

The Applicant’s supervisors largely left her to fend for herself in a new position in
an extremely difficult dutystation with an inadequately funded and previously
mismanaged office.

77. In December 201ahe Applicant specifically requested hrpervisorto
complete her PRA, whiclFS declined to doYet a merenine days laterFS
recommended ahortenedcontract &tension which was accepted tJNOPS
Executive Directorcontrary toAl/HRPG/2010/02 which purports to guarantee a

consistent antransparenprocess for staff contract renewals.

78.  The Respondent relied on the email B% dated21 December 20160
suppot the decisiorio give
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regards her ratings. Ultimately the PRA proosaslacking in both substance and

transparency

87.  Throughout 2010 there was no discussion or commetheApplicant’s
individual performance objectives as reqditey the PRA Guidelinesand her
supervisos had insufficienknowledgeupon which to evaluate her performance
objectively By FS’ own admissionhaving received no haralver notes fron8C,
she had insufficienbasisupon which to evaluate the Applicanperformancelt
was partialarly unreasondb and inapprpriate for the Applicant to be assigned a
poor performanceating given her supervisorgailure to discuss an@dpprove her

objectives at angime in 2010.

88.  The Applicanthad limited and infrequent engagement withoh the three
supervisorshe had within the reporting cycle. Throughout the yearhathenly
had five oneon-one conersationsthree of those occurring in December 2010
and one of those three in a publictaesant in full view of JMOCstaff and
stakeholdersIn addtion to this state of affairand in violation of the PRA
Guidelines, the Applicant received no coaching, counselljnghentoring or

training relevant to her position as Director of JIMOC

89. The Respondent

Pagel5of 48



Case NoUNDT/NBI/2011/059
Judgment No. UNDT/201428

92.  The Applicants supensgor FSfurther refused to consider outsiinputs to
ensure objectivityuring the PRA proces$he PRA Guidelines clearly require a
supervisor to take into account not only thawn dired observation of the staff
member but also feedback from others who have worked directly withaile

staff member.

93.  Her supervisors clearly actechfairly andcontrary to the PRA Guidelines
in choosing to discount thewput of either the Resident Cabmator or of
members of the NCT with whom the Applicanivorked and interacted on a

regular basis.

94 Her supervisas also failed to provide concrete behavioural examples,
relating to her performance in 2010 to support the negative ratings she received
The PRA Guidelinesclearly state thaivhen a stafinembers PRA rating is less

than successfuit must be supported by specific behavioural examples.

95. UNOPS makes reference to the personal subjective observatib8saoil
PMP which for the mostpart occurredin 2011 and not 2010. Despite the large
number of communications the Apgdint would have sent in the course of her
work, it is surprising that the Respondent was unable to produce specific
examples whicltouldlead a reasonable persorutaderstad the raionality of FS

and PMP's conclusions. This is especialthocking consideringthat a major

criticism of the Applicant concernelder communication style.

96. In assedsg her performancehe Applicant’ssupervisors
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mere 15 days before the end of the calendar year. This discussimedon
unsubstantied allegatiors of some JMOC staff membersaid to have been

received in December 2010

98. Undue weight waplaceduponthese allegationsn giving the Applicanta
less than favourable assessment. The PRA is algegrassessment process and
it is clearthat her supervisor failed wonsiderher performancdor the firstnine

to ten months of 2010.

99.  The rebuttal process wadso flawed andleprivedthe Applicant of due
process protections. In addition itderviewing the Applicantthe Rebuttal Bnel
interviewed six other peopleutrefused to allow the Applicamd put forward any
witnesses on her behalf. The Panel failednterview any staff members who
worked closely with the Applicant and offered the Applicant no opportunity to
respond to any of the statemept®fferedby the other interviewees as she was

the first to be interviewed.

100. All but two of those interviewed were based in Copenhagen and tiad lit
or no interaction with the ApplicanDut of the two JMOC staff interviewed, one
was unhappy about the state of his contract and the other worked out of the
Jericho officewhere hemanagd a standalone project and was not actively

engaged in officavide operations.

101 Although te Applicantsubmittel key evidence to thRebbutalPaneland
despite assurances that it would come back to hemeseived no response and
no further feedbackeforebeing informed byPMP that heroverall performance
rating had been upheldBeyond this, the Ranel ¢ose to discountelevant
informationincluding the letter ofsupportfrom JMOC personnel as well as the
anonymoussurvey conducteof the 20 members of staff whom the Applicant

directly supervised.

102 Ultimately, the final conclusion ofhe Applicant’'s 2010PRA is irrational.
UNOPS clearly failed tdollow its own rules and regulatiomsdthe fundamental

principles of the UnitedNations.The Applicantperformedwell as JIMOC director
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especially in a new rolevithout any support from her supervisors in one of the

most difficult duty stations.

103 The Applicant pays the Tibunal to order the Rpondento compensate
herfor moral injury, emotional distress and the violation of her due process rights.
The Applcant alsopraysthe Tribunalto order that the rebuttal process be

renewed and completed in falbmplianceof her due process rights.
Respondent’s case
104. The Respondent’s case is summarized as follows

105 The statementdy AM and FS to the Applicantin regards tadhe renewal

of her contractare not sufficient to constitute a reasonable expectation of a
renewalof contractfor one year.Notwithstanding any possible promise a
extensionthe Applicant’s poor performance justified #xeensiorof hercontract

for only six months In any eventno rule, regulation or policy of the Organisation
precludes the Respondent fragraning the Applicant a contract extension for

less than one year.

106. The Applicant has relieteavilyon the PRA Guidelinebut these, as the

name suggests, are not mandatory and are merely adprsmigthet
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109. Efficient or outstanding performance cannot create an expectancy of
renewal s thatany reference madey AM regardinghe Applicant'sperformance

as Director of IM@ is not relevant fothe presenpurposes

110, Thirdly, in order for a clen of legitimate expectation teucceed there
mustbe morethan mere verbal assertiomsther a firm commitment or an express
promise AM’s commentsn the presentase fall far short of thisenchmarkand
are rather @ualified statementin his 6 September 2010 emalM was neither

making amassertiomor a firm commitment.

111. The Applicants relane on the emaibf FS dated 6 December 201tas
no basisFSmade no reference toameyear extensionsawith the email oAM,
and nothing in this email constitutes a firm commitmenigtee the Applicant a

one yeaextensiorto her contract.
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115.
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failed to meet thenit wasreasonabldor her to be given ratings oPartally Met

Expectatios’ and Fully Met Expectationsrespectively

127. In regards to the Applicant's objective of UNCT representatibe,
Rebuttal Panelvasinformed that JMOC relinquished the important leate in

the UNCT infrastructure suibeam during her tenure. The infrastructwas one

of UNOPS’ focusareasand it wasunnecessaro re-interview the Applicant on

this point as the conclusions on her other PRA objectives meant a change in this

objectivewould makeno difference to her overall rating.

128. It was clear from the visits made to IMOCHy AM and PMP thatit was
a deeply divided office. When asked by fRebuttal Paneto comment on this,
the Applicant stated that she believed it to be only a few people who disagreed
with her management style and/or ability. TRebuttal Panel was entitled draw
its own conclusions based on the evidemhefore it and B requestingthe

Applicant'scommentsn this matter fully respected all due process requirements.

129. In light of the above

Page22 of 48






Case NoUNDT/NBI/2011/059
Judgment No. UNDT/201428

136. In an email sent to botRS asthe new Regional Director ardM on 5
November 2010, the Applicant discussed her 2010 PRA and asked that her
contract be extended before tbempletion of the said PRA so that she could
apply in time to extentier UNLP,visa and yellow cardAlthoughAM responded

the same day, he said nothing about her contract exténsion

137. Again on 3 December 201@he Applicantemailed FS regarding the
delay in extending her contract. She t&i8 thatin SeptembeAM had assured
her that her contract would be extended. She wanted to knd¥ thought
differently.

138. On 6 December 201®S replied assuringher that she would recommend
her extension and th&M'’s assuranceen 6 SeptembeR010about her contract
extension still siod. FS said in the same email that there was no need for the

Applicant to think about winding down and urged her to relax.

139. In his closing address, the Responder@sunsel submitted that the
assurances oAM and FS were neither express nor implied promises. He
continued thaAM'’s assuranceof contract renewal depended on the approval of

the UNOPS administrative budget whichad no authority to approve.

140. It was also argued on behalf of the RespondentR8dtad not made any
commitments beyond dse made byAM in September201Q It was further
submitted that the extension discussion WH& did not refer to a contract
extension of one year but merely revolved around whetteApplicant should

use her annudtave and leave UNOPS.

141. The Tribunal is not in any doubt that btV andFS at different times in
September and December 2010 assured the Applicamtiting that she did not
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Director was nevermaissueat any timein this case. As henterim supervisor,
AM was assuring the Applicant in his 6 September 2010 email that she was an
able director, that UNOPS was unlikely to close down JMOC and that as such she

would have a contract extensiadMOC wa not closed down in 2011.

143. Interestingly, at the timéM gavethese assurances, the Applicant had
been JMOC'’s substantive Director for oveight months after serving in an

interim capacity for about five months prior. The reassuring email was sent to
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would have a talk to finalize things on the first day of her mission andHéat
Applicant should not think of winding down but instead be @attiand relaxit
cannot bereasonablyargued thatFS as EMO Regional Directorand the
Applicant’s supervisorhad made n@ommitment to the Applicantegarding an
extension through 2011

149. Unfortunately, the RespondenC®unsel’s efforts at interprety the entire
communication on this issue seem to imply that tsatpervisors AM and FS
wereengaged in doublespeal through This stanceis wholly unnecessary as
is only proper that UNOPS takeresponsibility for the ssurances given and

promisesmade byits managers.

150. In its judgment in64.8 TM[Q qBT74.246aN000rg0.11.28 Tf000rg0.99810018.72
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procedural irregularities that deprived the Applicant of due processvanel

therefore unlawful.

159. The Applicant'sCounselin making submissions on this issue cited the
judgmentin Onana'®, where the Tribunal held that is a weltestablished
principle that the Organization should strictly follow its own ruldso cited was
the case oNwuke'” in which it wasadjudgedthat thefailure of theGovernance
and Public Administration Division (GPAD)f the United Nations Economic
Commission for Africa (UNECA)o follow the provisions of its hiring manual

amounted to arocedural irregularity and was therefore unlawful.

160. In Nogueira®, which wasalso citedin support of the Applicant’s casi
washeld that the procedurspeltout in the Performance Appraisal System (PAS)

were essential to ensure that the Orgammmatomplies with its own charter

161. On his part, he Responderd Counsel submitted that thearguments
relating tothe Respondent’sreaches of the/NOPSPRA guidelines ought to be
rejected because the said PRA guidelines are merely guidelines and not

mandatory.

162. Counsel further sought to support his position withranouncemenbf
UNAT in the Tadonki casé®. He alsoreferred to a statement in the UNDT
judgment ofCharles?® where he judgepointed outthat the recruitetsmanualin

that casesets otiguidelines to hiring managers and is not a properly promulgated
administrative issuanceand also does not lay down mandatory requirements in

respect of all components of the selection pracess

163. With respect, the Tribunal must underscore the factttteaRespondent’s
Counsel's reference to the pronouncement of the Appeals Tribunal in paragraph
56 of its judgment iTadonki wasnot only taken out of context batibstantially a

misinterpretation of the said judgment.
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164. What that judg

Page29 of 48



Case NoUNDT/NBI/2011/059
Judgment No. UNDT/201428

out in the closing submissions made on behalf of the Applicant. The Tribunal will
here examine the instances of remmpliance with the PRA guidelinesraised

by the Applicant

(a) Failure to discuss and approve the Applicant’s 2010 objectives as required at
stage 1.

170. The guidelines provide that
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176. The Respondetst Counselcontended in closing address that stage 1 of the
PRA process was observed because the Applicant’'s(BR#ugh initiated at the
end of the performance cyclepntained four objectives and each of these four
objectives were known to the Applicant as atulag 2010 when the evaluation

period began to run.

177. He submitted thaalthough the said objectives were not entered tingo
UNOPS PRA online system until the end of the reporting year due to the
Applicant’s inactionthere is no doubt that the Applitaknew by January 2010
what was expected of hand therefore could not have suffered any prejudice by
the delay in entering these on the online system. Counsel also pointed to the fact
that the Applicant had drafted the objectives whichapproved in Deember

2010.

178. He further submitted that in essence the Applicant's PRA had been
approved outside the online system and that she had prevented progress on her
online PRAfor 2010 by not completing her 2009 online PRA until September
2010. He added thdit is only the supervisee who can create a new PRA in the

system.

179. Thearguments of th&kespondent'€ounsel in this regard not onstand
reason on its headoutareunduly defensive and totally misleading.defining the

PRA system UNOPS guidelineslearly state that it is the online performance
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Applicant addresed to botiAM and FS asking whom she shoulddicate as her
supervisor on her online PRA and seeking information on the objectives she

should enter.

182. In reply, AM did not tell her that she knewhat to doalready but rather

told her that she should draft objectives relevant to her targets and business plan
which were measurable in some ways and finalize Wi input. He also
forwarded a document to help harthedrafting of the said objective$his was

on 6 November2010

183. What the Respondent®ounsel refers to as a delay ecomplying with

stage 1 of the PRA is in fact a complete failure to perform a core and essential
managerial duty b$C, UNOPSformer EMO Regional Directorln other words,
UNOPS andits supervisos who do not see to the timely initiation of and
continued use of the relevant performansseasmenprocess as a performance
monitoring toolof their superviseess intended by the Organizatjianust take

responsibilityfor managerial incompetence.

184. This Tribunal finds and holds that the relevant UNOPS managers failed in
their duty to see that proper objectives were set for the Applicant at stage 1 of the
PRA process. This failureobbed the Applicant of much needed guidance and
feedback in her workonsidering especially that it was her first year on the job
andwasconsequentlynanifestlyprejudicial to he

(b) Did UNOPS fail to conduct a mid-year evaluation as required at stage 2 of the
PRA process? Was a PIP properly instituted for the Applicant during the

performance cycle?

185. A mid-year review is stage 2 of the PRA proceBse PRA guidelines
make it clear that the migearreview provides a monitoring opportunity to keep
track of targets. Any deviations found atken thoroughly discussed and

immediate corrective actionaken to set thma right on course.
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186. The midyear review takes place in August wihbe staff member and his
or her supervisor should have a faodace discussion to review the status of the

objedives earlier sethe development plan and any obstacles in achieving.them

187.
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204. In section 10 the administrative instructionprovides that as soon as a
performance shortcoming is identified during the performance cycle, the first

reporting officer ERO) in consultation with the second reporting officer (SRO)
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which would includemore frequent feedback, development, and coaching, as well

as specific deliverables with a timetable.”

210. Reading these three documents together, it is clear aharformance
shortcoming must be detected as early as possible during the reportingy péar.
instituted to improve performanecaust beproperlystructured andnanagedThe
supervisor who has identified performance shortcomings meil only discuss
with andseek the inputs of the staff member affedtedrder to produce a Plsut
must remain in the driving sedty guiding and managing the procebsough

monitoring coachingand providing feedback

211
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(c) Did UNOPS fail to engage with the Applicant for sufficient factual basis for
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219. Counsebk argument in applying the abowguotedreasoningdf UNAT in

Morsy, implied thatthe Applicant beinga senior managevho had a red UNLP
supervised abolB0 staff membergplus the fact that thevacancy advertisement
which led to her selection required that the successful candidate have the
necessary capabilitiesshe could not expect to be coached, counselled or
mentored This Tribunal must observe that the statememansy was completely

taken out of context in the Respondent’s submission and that that case is totally

irrelevant to this Application

220. He continued thawith regard to the factshe Applicantadmitted that she
was advised and mentored 8 who was a IQOC director and aenior UNOPS
staff member. He submitted thd® was delegated that task BZ, the former
EMO Regional Director and that the Applicant never askedRegional office

for courselling, coaching or mentoring.

221. The UNOPS PRAguidelinesclearly stae thatthe guidelinesapply to all

staff membersand up to those orthe D-2 level The samedocumentstipulates

that during a performance yedsupervisors are expected to be fupgaged

with people management, employing a suitable array of informal and formal
approaches to assure that a staff member’s performance and learning plans are on

track.” This array of approaches includes coachomynselling and mentoring.

222. Theotherargumentof counsel thadP of IQOC was delegated the task of
coaching, counselling and mentoring the Applicant3@/her former supervisor
and that this fulfilled the requirements for the Applicant's management by her

supervisors is completely witbbmerit.

223.  While nothing inthe Respondent’s case laid claim to suctiedegation to
JP to supervisethe Applicant in the reporting year of 2010, it is curious that
Counsel in closing submissisrwould make such asubmissionwhen the

Respondent has effed neither oral natocumentary evidenaa that regard

224. Moreover the Applicards reliance onP’s advicewas criticised by helast

supervisor FS who addressed it as one of the Applicant's performance
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shortcomings that needed improveni@nif indeed it is the Respondent’s case
that JP
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229. It was further
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239. With regard toa question abouton-compliance with the PRA guidelines

in preparing the Applicant’'s performance revjedA said the PRA guidelines
were not a requirement and that the role of the panel was not to delve into details.
He agreed that the panedportrecorded that there were serious shortcomings in
the way the PRA process was carried out but addedh®abncerns werenly

noted so tht they could be avoided in the future.

240. Regarding the objective on personnel management and leadership, the
witness said that based on everything they haaddsaw the panellists believed

that there was discontent in the office. He added that thssol&ious because

PMP as the HR Director would not visit a place twice if there was no discontent
there. He continued that the intervention by headquarters showed there was no

harmony in JIMOC under the Applicant.

241. He said further that the panel kneverté wereeveninvestigations based
on complaintsagainst the Applicant. This, according to the witn@ssant that

something was seriously wrong in the office becamgestigations are usually the
last resorbecauséeforean investigation is commencettiere would have been

mediation and other interventions.

242. When crossexamined as to whether the paoehsidered any behavioural
examples of the Applicant on any of the competencies, the witness said he did not
remember the panebnsideringany compegncy oranybehavioural pattern of the

Applicant.

243. In answer to a question from the Tribunal, the witness saicPi&tdid
not influence the panel and that he could not recall him making any input to the

proceedings.

244. The witness in answer tnother question said that the Applicant told the
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245. The Applicant was recalled to rebdA’s testimony. With regard to the
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31 which is & unchallengedecording of thaPRA discussiorshowsPMP asking

questions of ta Applicant.

251. Therebuttal
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twice and investigations wouldbnhbe initiatedollowing complaints madegainst

the Applicant.

256.
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blamed her for moffice restructuring ané movemenof the officeto a MORSS
compliant premises which were approved aogported by the EMOlhe panel
did not bother to consider any constraining factors that existed or the impact of
such factors with regard to the Applicant’'s failure to meet set targets for net

revenue, delivery and project management.

261. Onthe wholetthe Tribunal finds that the rebuttal process vi@ased and
unfair and violatedhe Applicants due process rightsit readily adopteanost of
the views of the Applicant’s supervisdhe unfavourable views of PM&hd her
PRA team withoutany independenassessment aeference toany behavioural
examples. The panel was alsontedby the presencand participatiorof PMP
who was not only a witness before it but was part of the PRA teanthér
Applicant. The panel was little more than a rubber stashthe impugned PRA

process for the Applicant
Conclusion
262. The Tribunal's findings are summarized below

a. An expectancy of renewal had been created by the written
assurances of a contract extension through 2011 made to the Applicant

who relied on thesassurances by her supervisors

b. The Applicant's supervisors repeatedland erroneously
disregardedrelevant UNOPS PRA guidelines while completing her
performance appraisarhis disregard for UNOPS PRA guidelines is fatal
to the case made out by tRespondent.

C. The rebuttal process was biased and unfair and violated the
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Judgment

263. The Tribunal Orders the Respondempay the Applicant the equileant of
six monhs net base salary for failure to extend her coritact period of one

year, having created a legitimate expectancy of a one year renewal.

264. The Applicant is entitled to compensation for the procedural irregularities
occasionedo herby the failure of the Administration to follow its own guidelines
and its rules and procedur@$e Tribunal accordingly awards the Applicamtee

months’ net base salary as compensation for these procedural irregularities.

265. The Applicant is entitledo compensation for violation of her due process
rights during the rebuttal procedshe Tribunal accordingly awards the Applicant

three months net base salary as compensation for this violation.

266. The reliefs awarded the Applicant are to be paid wi days from the

date the Judgment becomes executable, during which period interest at the US
Prime Rate applicable as at that date shall apply. If the sum is not paid within the
60-day period, an additional five per cent shall be added to the US Patee R
until the date of payment.

(Signed)
JudgeNkemdilim Izuako

Dated this30" dayof October2014

Entered in the Register on this"38ay ofOctober2014
(Signed)

Abena KwakyeBerko, Registrar, Nairobi
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